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Abstract

This is the text of a forthcoming article that summarises some of the
conclusions of my doctoral research on the Internet Governance Forum,
that was subsequently published in the form of a book, Multi-Stakeholder
Governance and the Internet Governance Forum, published by Terminus
Press in May 2008 (see http://press.terminus.net.au/). Footnotes
and references have been omitted from this pre-publication version of the
article, but are available on request from the author.

1 The success of the IGF

Since its formation in 2006, the Internet Governance Forum (IGF) has been
widely lauded as an innovative experiment in global governance, bringing to-
gether stakeholders from government, the private sector and civil society to
jointly address public policy issues for the Internet domain. Such effusive praise
(though mostly from within) contrasts markedly with the considerably cooler
reception of that other revolutionary institution of Internet governance, ICANN,
during its early days of operation.

However the IGF is no ICANN. Most obviously, the IGF was established
from the outset under the aegis of the United Nations as an outcome of the
World Summit on the Information Society (WSIS), whereas ICANN continues
to struggle to overcome its own legacy as essentially a private sector contractor
to the United States Department of Commerce. With its more cosmopolitan
roots the IGF was always more likely to enjoy a broader base of support, not
to mention that diplomatic nicety requires, as IGF Multistakeholder Advisory
Group Chair Nitin Desai put it, that a UN meeting be judged “either a success
or an outstanding success.”

ICANN’s performance is also more easily assessed than that of the IGF.
When ICANN was established in 1998 it assumed the relatively clearly-defined
(if not easily fulfilled) mandate of “promoting the global public interest in the
operational stability of the Internet,” which was already by then a function of
key political and economic significance. The IGF’s mandate was more novel,
and put forward in much more open and ambiguous terms. Thus it might well



be asked of those who have been quick to claim the IGF a success, in exactly
what has it been so successful?

One response would be to highlight those paragraphs of the IGF’s mandate
from the Tunis Agenda (the IGF’s constitutional document from WSIS) that
the IGF has arguably fulfilled well, such as the mandate to “Discuss public
policy issues related to key elements of Internet governance” — though there are
at least as many that, even on the the most benevolent assessment, it has not
begun to fulfil, such as that to “Promote and assess, on an ongoing basis, the
embodiment of WSIS principles in Internet governance processes.”

However a more holistic approach to the assessment of the IGF’s performance
requires one to delve back beyond the Tunis Agenda to examine the original
impetus for the establishment of an Internet Governance Forum. This was of
course the recognition of the Working Group on Internet Governance (WGIG),
reporting to WSIS mid-term, of

a vacuum within the context of existing structures, since there is
no global multi-stakeholder forum to address Internet-related public
policy issues. [WGIG] came to the conclusion that there would be
merit in creating such a space for dialogue among all stakeholders.
This space could address these issues, as well as emerging issues,
that are cross-cutting and multidimensional and that either affect
more than one institution, are not dealt with by any institution or
are not addressed in a coordinated manner.

This recognition was reflected in the Tunis Agenda’s acknowledgment of the
existence of “many cross-cutting international public policy issues that require
attention and are not adequately addressed by the current mechanisms.”

So in the broadest terms, the IGF will have been a success to the extent that
it has filled this institutional vacuum by providing a new venue for Internet-
related public policy issues to be addressed by all stakeholders in concert —
roughly analogous to the venue that the Internet Engineering Task Force (IETF)
provides for the development of Internet technical standards, or that ICANN
provides for developing and implementing policies for Internet resource alloca-
tion — and a failure to the extent that it has not.

2 The failure of the IGF

Early indications are that it has not. Internet-related public policy issues con-
tinue to be addressed primarily in an ad hoc, isolated manner in individual
stakeholder silos, rather than in collaboration between stakeholder groups. To
give two examples:

e Across a number of jurisdictions, organisations representing copyright
owners have been privately negotiating with Internet Service Providers
(ISPs) to limit or terminate the Internet access of customers suspected of



illegally sharing copyright material online, without such alleged infringe-
ments having been proved to a court or other authority. Such negotiations
take place in the shadow of the threat of government regulation, for which
these organisations have also been strongly lobbying (so far with success
in France). However because such discussions have taken place outside a
multistakeholder policy body such as the IGF, they have been dominated
by private sector voices, without the opportunity for Internet consumers
to interject with balancing perspectives.

e Similarly, the issue of private sector involvement in the Internet monitoring
and filtering programmes of countries such as China and Iran, which was
raised at the Athens IGF meeting, has not since been the subject of mul-
tistakeholder deliberation, but rather has been dealt with in isolation and
outside of the IGF. Thus a coalition of corporations including Microsoft,
Google and Yahoo!, in conjunction with civil society groups including the
Center for Democracy and Technology, have been privately developing a
code of conduct on this issue without the benefit of governmental input,
whilst meanwhile both the United States and European parliaments have
presented their own legislation addressing the same issue from a different
angle.

Even where multistakeholder governance is taking place, it is within other in-
stitutions than the IGF. For example, the Future of the Internet Economy was
the subject of an eponymous OECD ministerial meeting in June 2008, at which
recommendations from parallel fora of other stakeholder groups were presented,
though the Seoul Declaration concluded by the meeting was open only to govern-
mental signature. The meeting summary recorded that “[m]any of the questions
raised ... could not be dealt with effectively in a domestic context; they would
benefit from a global debate, in which all stakeholders participate,” but made no
reference at all to the central role of the IGF in this process, at least according
to the original conception of WGIG.

As another example of parallel initiatives in multistakeholder Internet gover-
nance that have bypassed the IGF, ICANN, although notionally an institution
with a purely technical mandate, has continued to attempt to determine is-
sues of public policy such as the balancing of privacy interests in the WHOIS
service that identifies the ownership of Internet domains, and in setting non-
technical specifications for the introduction of new top-level generic domain
names (gTLDs). Indeed, whilst ICANN hosted a session at the second meeting
of the IGF in Rio de Janeiro, in doing so it was essentially giving a trade show
presentation rather than submitting public policy issues for multistakeholder
deliberation.

The public policy issues mentioned above, including intellectual property,
Internet filtering and privacy, are amongst those that fall squarely within the
mandate of the IGF to be addressed through a multistakeholder process. This
therefore begs the question, why haven’t they been? Why has governance of
these issues been left to other, more narrowly-constituted institutions and mech-



anisms (whether public such as the OECD, private such as the Yahoo! coalition,
or hybrid such as ICANN), while the IGF has been left on the sidelines?

There are three plausible explanations. First is that the IGF could never
have constituted the peak Internet public policy body that WGIG anticipated,
and that the authors of the Tunis Agenda never really intended it to do so.
Rather, the IGF was intended as a mostly aspirational first step towards the
promotion of the ideal of multistakeholder governance, but not actually to realise
that lofty ideal, which would be left to the future “process towards enhanced
cooperation” that the Tunis Agenda also foreshadowed.

This first explanation is that of the realist, and there is much to commend it.
After all, the establishment of the IGF was only ever agreed as a compromise,
arising out of the refusal of the United States to countenance the broadening
of public oversight over management of the root of the domain name system
(DNS). Nitin Desai frankly acknowledged this in February 2008, stating:

in many ways the way the IGF as actually operated in Rio and in
Athens and possible [scil possibly] how it can operate in Hyderabad
onwards is possibly quite different from what people thought it would
be like when the decision was taken to set up an IGF. Do remember
that the origins of the IGF lie in a political compromise in Tunis.

On this account, even if it was once intended that the IGF should exercise an
effective role in global Internet governance in relation to issues of public policy,
it is clear enough that the political will no longer exists for it to do so. In this
light it is quixotic to demand that the IGF now fulfil the mission envisioned for
it by WGIG when that mission no longer enjoys broad support from the IGF’s
stakeholders.

However, there is a second explanation for the apparent failure of the IGF
to meet its original objectives, that accords more closely with the IGF’s public
rhetoric than the first realist explanation does. This is that the IGF has in
fact begun to achieve its objectives, but in a more subtle way than would be
possible if it were endowed with formal authority. On this account, although
on the surface the IGF may appear to provide nothing more than a venue for
discussion, such discussion, even without more, is a form of public discourse
that allows all stakeholders to contribute their perspectives upon public policy
issues, which those institutions that do have formal authority can then draw
upon in making decisions.

After all, the IGF’s mandate is ambiguous, and certainly narrower than
WGIG intended it to be. It is therefore arguable that the formal structure and
procedures of the IGF were never intended to amount to more than an open
venue for discussion. Even as such, the IGF can amount essentially to a public
sphere for deliberation, which over the longer term can be expected to permeate
other governance institutions and influence decisions taken there.

This second explanation for the IGF’s apparent failure is also attractive;
it recognises that soft power may exist even in the absence of decision-making
authority, and explains for example why, after the issue of corporate involvement



in governmental Internet filtering and monitoring was raised at the IGF’s first
meeting, this issue was taken further not by the IGF but by government (through
proposed legislation) and the private sector (through the mechanism of norms,
in the form of a non-binding code of conduct).

The fatal weakness of this rationalisation for the shortcomings of the IGF is
that it places too much of a gloss on the IGF’s mandate, both as first outlined
by WGIG and as reduced to its final form in the Tunis Agenda. As noted above,
to “discuss public policy issues related to key elements of Internet governance” is
only the first paragraph of that mandate, which also requires the IGF to pursue
a number of activities that cannot be accomplished by discussion alone; for
example to “identify emerging issues, bring them to the attention of the relevant
bodies and the general public, and, where appropriate, make recommendations.”

Moreover, to reduce the IGF to an impotent annual conference is to unac-
ceptably subordinate the autonomy of those actors who lack formal authority —
principally civil society, since both governments and the private sector possess
ample authority in their respective spheres of state and market — to those who
do. The Geneva Declaration of Principles that was agreed at the first phase of
WSIS laid down that future Internet governance arrangements should be “mul-
tilateral, transparent, democratic and with the full involvement of governments,
the private sector, civil society and international organizations.”

There must be a more transparent and accountable mechanism for linking
the deliberations of the IGF (as a public sphere in miniature) to other, more
authoritative institutions and mechanisms of Internet governance, than simply
the hope that those deliberations will be disseminated upward through some
form of osmosis. Until there is, the WSIS process criteria that demand the full
involvement of all stakeholders in Internet governance processes have not been
fulfilled.

This leads to the third and final explanation for the IGF’s failure to fill the
observed vacuum in global governance for the Internet: not that the IGF was
never intended or expected to work as a multistakeholder governance forum,
nor that it is sufficient for that forum to operate as a venue for discussion only,
but rather that the IGF’s failure to fulfil its mandate stems from flaws in the
structure and processes established by for it principally by its Secretariat and
Multistakeholder Advisory Group. If this is the case, then there is no a priori
reason why the IGF could not be reformed to redress these flaws, and thereby
to fill the institutional void in Internet governance that has to date confined
Internet public policy development to less open and inclusive institutions.

The remainder of this article will briefly consider what some of those nec-
essary reforms might be, under two headings: reforms to the IGF’s processes,
and reforms to its structure. Since space does not permit an examination of
the reforms required to further each individual paragraph of the IGF’s man-
date, focus will be given to its policy development roles, best exemplified by
the last-mentioned paragraph that requires the IGF to be able to conclude rec-
ommendations on appropriate issues of Internet-related public policy — or more
generally, to WGIG’s directive that there should be a body to address cross-
cutting Internet policy issues in accordance with the WSIS process criteria.



It will be concluded that an IGF that fully realised the ambitions of those
who proposed it could have taken shape in place of the lesser body that exists
today, and that by refining its processes and structure it may yet be possible to
bring it closer to that ideal.

3 Reforming the IGF’s processes

If the IGF is to have the capacity to make recommendations on Internet-related
public policy issues in appropriate cases, it will be necessary for it to develop
processes to support decision-making; not in the sense that it would ever issue
formal, let alone binding decisions, but simply because the weight of any recom-
mendations it might make as a body would depend upon those recommendations
having first met with at least an IETF-style “rough consensus.”

One of the common objections raised to the idea that the IGF could or
should even attempt to produce such recommendations is that the body lacks
a defined membership that could reach a consensus on those recommendations.
Thus before the IGF even convened for its first meeting, its future Chairman
Nitin Desai sharply observed, “It’s not a decision-making body. It cannot be a
decision-making body. It does not have a membership, so who is going to author
a decision? So there’s no way it can ever become a decision-making body.”

This objection can be dealt with shortly, in that the IETF provides an obvi-
ous counter-example. It too lacks a defined membership, since anyone can freely
participate in its online working groups (though their reputation within the
technical community certainly affects the weight that will be paid to their con-
tributions). Yet for many years the IETF has developed non-binding technical
standards for the Internet upon which it builds consensus — or more specifically
rough consensus — at three levels.

First a consensus must be reached within the working group of the IETF
that initiated the proposal for a new standard. Then the proposal is circulated
for comment within the IETF’s membership at large. Finally it is forwarded to
an executive committee of the IETF, the Internet Engineering Steering Group
(IESG), where it must also meet with consensus, before it gains the formal status
of a Proposed Standard (and thence might become a full Internet Standard once
it becomes sufficiently ubiquitous).

The IGF, too, has working groups — although they are termed dynamic coali-
tions (due to the early fears of some stakeholders that the term “working group”
would imply the excessive formality endemic to working groups of intergovern-
mental organisations). It also has an executive committee; the Multistakeholder
Advisory Group (MAG). On this basis, following the model of the IETF, there
seems to be no reason in principle why the IGF could not produce recommen-
dations in an analogous manner: by developing proposals within its specialist
working groups, the dynamic coalitions, by then raising those proposals be-
fore the IGF at large at its annual plenary meeting (or, as in the IETF, in an
equivalent online forum), and finally by having the MAG formalise and issue
those proposals as recommendations if it is satisfied that they reached a rough



consensus at both of those earlier stages.

There is, however, a further objection that is commonly raised to the notion
that the IGF could develop non-binding recommendations by consensus: that
for the IGF to conclude recommendations would transform it into a much more
political forum, in which free and open discussion will be overcome by strategic
behaviour and bargaining. This is supposed to be less of a problem within the
more homogenous technical community of the IETF in which contentious issues
of public policy do not generally arise (although in fact the dichotomy is not so
stark, as technical and public policy issues are very often intertwined).

Whilst the supposition that a decision-making role could politicise the IGF
is not baseless, neither is it by any means a novel problem, and consequently
there is already a great deal of literature and practice addressing it. In particu-
lar; the field of deliberative democracy is devoted to the resolution of deep-set
disagreements through a methodical process that requires participants to engage
with each other as equals with the object of reaching a rational consensus.

Unlike other forms of decision-making process such as representative demo-
cratic voting, deliberative democratic processes are designed not simply to re-
flect the participants’ views, but to refine and potentially transform those views
by divesting them of the power they draw from the exogenous status or author-
ity of their proponents, and by testing them against the perspectives of diverse
other stakeholders and experts.

A number of implementations of the deliberative democratic ideal have been
trialled in practice. One of these is the 21st Century Town Meeting, in which
participants are provided with a briefing paper covering all major perspectives
upon the questions in issue, and are seated in small table groups to hear further
presentations on those questions. With the assistance of a moderator, they
debate the issues with the aim of reaching agreement around the table, then
transmit their conclusions to the meeting at large. The conclusions of all table
groups are compiled, and the meeting is asked to vote upon the most widely
held positions.

Deliberative Polling is a somewhat similar technique distinguished by the fact
the participants are polled for their opinions on the issues under consideration
prior to their deliberation on those issues, and again afterwards, so that the
extent to which they have revised their views can be assessed. Depending on
the issues in question, participants’ opinions have been found to change quite
dramatically following democratic deliberation.

A third technique, the speed dialogue, is notable for the fact that it was
briefly scheduled for trial at the second meeting of the IGF, until certain stake-
holders objected during the preparatory meetings. Unlike the other techniques
referred to above, the speed dialogue is not usually used for the purposes of
decision-making, but otherwise shares many features with the other techniques:
participants are briefed on an issue for discussion, then with the assistance of a
moderator intensively debate that issue in table groups, before the conclusions
of each table are summarised for further discussion in the larger group. Another
distinguishing feature of the speed dialogue format is that each table group dis-
cusses a distinct issue, and that the table groups rotate until all participants



have had an opportunity to consider all the issues raised.

This contrasts markedly with the seminar format that the IGF’s plenary
meetings have taken to date, which have cast the audience as passive recipients
of knowledge, rather than as co-contributors to its development. Admittedly,
for the Hyderabad meeting, it is planned that each seminar-style presentation
will be followed by a moderated debate. However the key difference between a
debate and democratic deliberation is that the former is an adversarial process
in which the object is for one side to prevail over the other, whereas the latter
is designed to encourage all stakeholders to constructively engage with each
others’ perspectives, with the aim of working towards a rational consensus in
which those perspectives can be reconciled.

A more deliberative democratic process for the IGF might therefore be one
in which:

e agenda-setting takes place through a bottom-up process whereby the MAG
draws upon the input of stakeholders, particularly through the self-organised
dynamic coalitions and workshops, in selecting policy proposals for dis-
cussion;

e participants are supplied with balanced background briefing material on
each proposal, both in written form and as presented by subject matter
experts in a like manner as at the IGF’s existing plenary sessions;

e participants then divide into small groups to discuss the proposals in
depth, with the assistance of expert moderation to ensure that all par-
ticipants are treated as equals and that no intimidation or force can be
used to influence the decision-making process; and

e the output of these small group discussions is brought back to the plenary
forum for further discussion, at the conclusion of which the MAG will be
in a position to document any consensus that may have emerged, and if
appropriate to begin to formalise it as a recommendation of the IGF.

It is also important to note that there is no reason why any part of this process
needs to take place only at a face-to-face setting. Democratic deliberation is
also well suited to being replicated online. In fact, it has been found that online
communities naturally tend to overcome the divisions of status, race, gender
and disability that create power imbalances in face-to-face discussions. Indeed,
the format of the IETF’s online deliberations on Internet standards has been
put forward as a model of how an online community can constitute a virtual
public sphere for deliberation.

Apart from these intrinsic advantages of online deliberation, supporting the
capacity for effective online deliberation would also of course open up the IGF
to a vastly greater and more diverse body of stakeholders, given that the cost
of travelling to the IGF’s annual meeting places participation out of the reach
of most, particularly from the developing world.



However, just as a conference-style presentation is ineffective to involve face-
to-face participants in democratic deliberation, so too online deliberation in-
volves more than simply making available a Web-based discussion board and a
chat forum during meetings, as the IGF’s Secretariat has done. Rather, just as
intensive moderation is required to support deliberation in person, so too it is
required for online deliberation, in order to ensure that participants uphold the
requirements of deliberative democracy such as diversity and equality, and avoid
common dysfunctions of online discussion such as flaming and groupthink.

Importantly, the moderators of the IGF’s online deliberative fora should also
act as rapporteurs to bridge online and offline discussions, so that participants
in each medium are appraised of the perspectives of the others in forming their
own views, and to ensure that the MAG has a complete understanding of the
conclusions of all stakeholders before considering whether a consensus upon a
proposed recommendation has been formed.

4 Reforming the IGF’s structure

Whilst these reforms to the IGF’s processes would go far towards empowering
it to more fully address its mandate to contribute to multistakeholder public
policy development for the Internet, there remain grounds for skepticism as to
whether, even through democratic deliberation, consensus could be reached on
issues as to which stakeholder groups have widely diverging interests, particu-
larly when those interests reflect significant disparities in those groups’ political
and economic power.

As an example, let us return to the case mentioned in the introduction,
whereby the private sector has been entering into partnerships with ISPs to ter-
minate or restrict the Internet connectivity of users suspected of having engaged
in the unauthorised reproduction of copyright material online. This example is
one in which the interests of civil society and the private sector have clearly
been brought into conflict: civil society (in general) promotes the liberalisation
of intellectual property laws as they relate to the Internet, whereas the private
sector (again, in general) has displayed its strong resolve to strengthen the en-
forcement of intellectual property rights online to discourage what it describes
as piracy of its creative output.

It may be that, with the assistance of a moderator around a table engaged
in democratic deliberation, civil society and private sector representatives could
have produced a recommendation that balanced their respective interests better
than the present private arrangements between the representatives of copyright
holders and ISPs. However, with its enormous investment in the prevailing
commercial models of music, motion picture and software distribution to protect,
there would be no obvious incentive for the private sector to follow any such
recommendation. The problem is simply this: even if powerful stakeholders
could compromise their interests through democratic deliberation, why would
they?

There are two responses that go part way towards resolving this dilemma.



The first is that although a stakeholder may gain no direct benefit from reach-
ing a compromise with other stakeholders on a particular public policy issue,
its participation in the IGF facilitates its productive collaboration with other
stakeholders on many other issues, which may be to that stakeholder’s long-
term benefit. The ability for stakeholders to engage in such mutually beneficial
collective action through the IGF can be termed social capital, and the more
successful the IGF is in bringing stakeholders together in this way, the more
social capital it will accumulate, which in turn justifies stakeholders in abiding
by the IGF’s recommendations.

The second response is that if stakeholders would not follow a recommenda-
tion of the IGF, then so be it. The IGF’s output was, after all, always expressly
intended to be a non-binding. Thus although multistakeholder governance is
an important value to aspire to (because other mechanisms of governance alone
are not accountable to as broad a range of transnational interests), there are
some public policy issues that are simply not suited to resolution through this
mechanism. Such issues should instead be left to be dealt with by some other
mechanism or mechanisms of governance, such as international or domestic law,
norms, markets, or even the architecture of the Internet itself (which, to re-
turn to an earlier example, might for instance constrain the ability of repressive
countries to control the flow of information across their borders).

But this begs an important question: if powerful stakeholders such as media
corporations and governments can disregard with impugnity any recommenda-
tion of the IGF that doesn’t suit them, surely this defeats the Geneva Declara-
tion’s call for “full involvement of governments, the private sector, civil society,
and international organizations” in governance of the Internet, not to mention
the central premise of deliberative democracy that all stakeholders negotiate
from a position of equality. After all, civil society stakeholders cannot with
such impugnity disregard the dictates of governments or markets.

What this indicates is that while all stakeholders within the IGF may be
equal, some are more equal than others. This is also reflected in:

e the fact that both the Secretariat and the MAG are appointed not by
multistakeholder means but by decree of the intergovernmental authority
of the United Nations;

e the composition of the MAG, which contains approximately one half gov-
ernmental members, with the balance divided between the other stake-
holder groups; and

e that the opposition principally of developed governments and the private
sector (including the Internet technical community) has constrained the
IGF from developing the capacity to develop recommendations as its man-
date requires.

Such an imbalance cannot be sustained if the IGF is to cultivate the participa-
tion of all stakeholders over the long term. After all, as an intergovernmental
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organisation, the United Nations does not represent and is not directly account-
able to private sector or civil society stakeholders, and the latter, in particular,
will only continue to invest in the IGF’s social capital if they are afforded equal
access to its fruits. At the same time, the IGF is an institution that enters
an already-populated regime of Internet governance, in which a number of its
stakeholders (such as the United States government, Google and Microsoft), and
several other powerful governance institutions (such as ICANN and the OECD)
already hold sway, and will naturally be reluctant to share their power.

Any proposal for structural reform of the IGF intended to address the effec-
tive disparity between the power of its stakeholders must therefore also respect
the political and economic realities of the regime.

One model which does precisely that is that of the consociation. This is a
form of political organisation, first studied by Arend Lijphart, that is specifically
designed to bring stakeholder groups together in a structure that preserves their
autonomy, in part by allowing each group to veto a proposal to which the
others are agreed. This could be institutionalised within the IGF by allowing
any stakeholder group within the IGF’s MAG to veto any recommendation
upon which the MAG as a whole considers that the plenary body has reached
consensus.

The advantages of such a consociational MAG are several:

e It formally equalises the power of the stakeholder groups, in that it pro-
vides civil society with the same right of veto over proposed recommen-
dations that governments, and to a large extent the private sector, will
always enjoy in practice by reason of their greater political and economic
power.

e It obviates the need for those most powerful stakeholders to obstruct the
IGF from developing the capacity to produce recommendations, because
they will retain the authority to veto any such recommendations before
they are formalised by the IGF’s MAG.

e By reserving to the MAG the power to veto a recommendation that has
been accepted by consensus by the IGF’s plenary body, and thereby re-
stricting the plenary body’s independent authority, the potential for politi-
cisation of the plenary’s work is reduced.

e The consociational structure even allows the characteristic working meth-
ods of each of the stakeholder groups to be accommodated, in that whilst
the balance of their deliberations will be conducted en banc, the decision to
veto a recommendation will be made separately by each stakeholder group
within the MAG. The decision can therefore be made by the method that
each such group prefers; for example, face-to-face meeting for governmen-
tal diplomats, online “rough consensus” for civil society, and so on.

Alongside the reform of the IGF’s MAG along these lines, two other reforms are
required in order to ameliorate the structural bias of the IGF towards govern-
mental stakeholders. First, whilst the IGF may still be formally convened under
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auspises of the United Nations, the composition of its MAG should be deter-
mined by the stakeholders themselves. This may be accomplished through the
use of a randomly-selected nominating committee, to which any stakeholders
could submit their names for selection, and which would contain equal num-
bers from each stakeholder group (as well as satisfying certain other minimum
criteria of diversity).

Once again the IETF illustrates how this would work in practice, as its
executive committee, the IESG, is appointed in much the same manner. In
the case of the IETF’s nominating committee, the appointments it makes are
confirmed by a higher authority (the Internet Architecture Board or IAB, in the
case of appointments to the IESG). In like manner politial realism dictates that
appointments of the IGF’s nominating committee would be confirmed by the
Secretary-General of the United Nations; but this remains an advance on the
present situation in which stakeholders may only recommend appointments to
the Secretary-General, who chooses the final appointees by reference to criteria
that are not made public.

Finally, for the same reason that the MAG should not be appointed solely
by the Secretary-General, neither should the IGF’s Secretariat. Again in accor-
dance with a model established by the IETF (as well as many other existing
institutions of Internet governance), it is appropriate that the Secretariat be
appointed by and remain accountable to the MAG, and thereby to the stake-
holders whom it serves rather than to the United Nations which is accountable
only to its member governments.

5 Conclusion

The Internet Governance Forum, whilst proclaimed a success by many of its
active stakeholders, has in fact made little mark on the landscape of Internet
governance. It remains the case today, as it was when WSIS first convened in
2003, that there is no institutional home for stakeholders to effectively collab-
orate upon the development of global public policy for the Internet. To that
extent, the IGF cannot yet be judged a success.

The basic template of the IGF as sketched in the Tunis Agenda however re-
mains sound: as an open, multistakeholder forum, it carries the potential to act
as a legitimate governance network for the Internet regime, whose discussions
not only carry normative influence on their own account, but are also reflected in
the development and implementation of policy by other institutions and mech-
anisms, both public and private, either through their direct participation in the
IGF or through the IGF’s coordination of its activities with theirs.

Where the IGF falls down is that it has not yet earned such authority within
the regime, and it will not do so without developing the capacity to more fully
carry out its mandate, including the generation and communication of pol-
icy recommendations to other institutions and the general public. To acquire
this capacity will require two streams of reform: firstly to the IGF’s processes,
relevantly including the development of the capacity for democratic delibera-
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tion on policy issues, and secondly to the IGF’s structure, most importantly in
constituting its MAG as a consociational executive committee responsible for
formalising the consensus of its plenary body as recommendations only where
each of the stakeholder groups within the MAG is also in accord.

The time for these reforms is ripe. The United Nations Secretary-General is

to examine the desirability of the continuation of the Forum, in
formal consultation with Forum participants, within five years of its
creation, and to make recommendations to the UN Membership in
this regard.

As matters stand on the eve of the IGF’s third meeting, this imminent review
will not be able to accurately report that the IGF has fulfilled its mandate as
set out in the Tunis Agenda. In order to justify the renewal of that mandate,
the IGF should therefore demonstrate its recognition of its own shortcomings,
and take steps such as those outlined here and elsewhere by which they may be
addressed and overcome.
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